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What is the Purpose of this Training? 

This PowerPoint presentation is designed to provide the 

required annual mandated trainings for all staff of Southern 

Worcester County Educational Collaborative



Civil Rights



Civil Rights – Annual Training
 Annual training is mandated by the Department of Elementary and 

Secondary Education

 All employees are required to participate. 

 This training protects individuals and the district and ensures that 
all employees know their rights and responsibilities. 



What is Non-discrimination? 
 Southern Worcester County Educational Collaborative is committed to 

ensuring that all programs and facilities are accessible to all. 
 We actively seek to prevent discrimination or harassment on the basis of 

age, color, disability, national origin, religion, race, gender identity or sexual 
orientation.

 Certain acts of harassment have also been defined by federal and state 
regulations as forms of discrimination. 

 Age harassment has been defined by federal regulations as a form of age 
discrimination. It can consist of demeaning jokes, insults or intimidation 
based on a person’s age.

 Sexual harassment has been defined by federal and state regulations as a 
form of sex discrimination. 



Federal Law: Title VI of the Civil Rights Act 

 Protects against discrimination based on race, color, and national 
origin, gender identity, sex, and disability 

 Applies to students, parents, and employees. 
 Prohibits discrimination in student class assignments or ability 

tracking and protects English language learners. 



Title IX 



Federal Law: Title IX 

 Prohibits discrimination or harassment related to gender , 
including sexual harassment. 

 Refer to the district sexual harassment policy for specifics 
regarding steps taken to investigate. School personnel must 
contact an administrator or appropriate personnel if a complaint is 
made. 

 Melissa Manzi is the Title IX Coordinator. 



Title IX: Understanding Sexual Harassment
 The legal definition of sexual harassment is broad. While it is not possible to list 

all those additional circumstances that may constitute sexual harassment, the 
following are some examples of conduct, which, if unwelcome, may constitute 
sexual harassment depending upon the totality of the circumstances including 
the severity of the conduct and its pervasiveness. 
 Unwelcome sexual advances-whether they involve physical touching or not; 
 Dissemination of sexually explicit voicemail, email, graphics, downloaded material or 

websites;
 Sexual epithets, sexual jokes, written or oral references to sexual conduct, gossip 

regarding one's sexual life;
 Comment about an individual’s body and/or comment about an individual’s sexual activity, 

deficiencies or prowess;
 Displaying sexually suggestive objects, pictures or cartoons;
 Unwelcome leering, whistling, brushing against the body, sexual gestures, suggestive or 

insulting comments;
 Inquiries into one's sexual experiences; and/or
 Discussion of one’s sexual activities.



Tips for Addressing Harassment/Discrimination

 Enlist parents, students, and community groups in the effort o 
Monitor the school climate 

 Foster respect and appreciation for diversity 
 Be sensitive to religious holidays 
 Implement measures to address harassment immediately and 

effectively
 Collaborate with law enforcement 
 Review crisis intervention plans
 Document and report all harassment incidents



Reporting Requirements 
 Any employee or student who believes he/she has been the victim 

of harassment or discrimination should report it to a building 
administrator, counselor, or a teacher.

 Active investigations will result from the report, as applicable, and 
may result in sanctions up to suspension or dismissal. 

 If the conduct violates the law, the appropriate authorities will be 
notified. 



Expectations for Addressing Harassment & 
Discrimination 

 Be sensitive to religious holidays (see list of dates at 
http://www.doe.mass.edu/resources/holidays.html).  Those that 
students might miss school for include: Rosh Hashanah, Yom Kippur, 
Eid al-Fitr, Divali, Good Friday, and Eastern Orthodox Good Friday. 

 Southern Worcester County Educational Collaborative policy and MA 
law require that students who miss school for religious observance 
must have the opportunity to make up the work without penalty. 

 Please avoid major assessments or deadlines for projects on such 
dates, and provide reasonable accommodations for students who need 
to make up work missed due to religious obligations. 

http://www.doe.mass.edu/resources/holidays.html


Expectations for Addressing Harassment 
& Discrimination 

 Actively monitor the school and classroom climate. 

 Foster respect and appreciation for diversity. 

 Implement measures to address harassment immediately; involve 
administration whenever you have a concern of this nature and 
document the issue. 



Rehabilitation Act of 1973



Federal Law: Section 504 

 Requires that no qualified disabled person shall be discriminated 
against or be excluded from participation in an activity. 

 A disability is a mental or physical impairment that limits a 
person's major life activities (self-care, walking, seeing, learning, 
breathing, speaking, working). 

 Reasonable accommodations/modifications must be made to 
provide access to programs and/or facilities. 



Federal Law: Section 504 

 No discrimination against a person with a disability will be 
permitted in any of the programs of the Southern Worcester 
County Educational Collaborative. 

 Questions about eligibility and enforcement should be directed to 
the building-based 504 coordinator.



Federal Law: Section 504 

 When a 504 Accommodation Plan exists for a student, it is the 
responsibility of ALL educators who work with that student to 
provide the accommodations- this is a legal requirement. 

 Recent case law indicates that educators who do not provide 
accommodations listed in 504 plans may be personally liable for 
failing to do so. 



Title II – Americans with 
Disabilities Act (ADA)



Federal Law: Title II (ADA) 
 Prohibits discrimination against access to programs and facilities, 

a free appropriate public education (FAPE) for elementary and 
secondary students, and employment discrimination. 

 Applies to special education services, evaluations, Individual 
Education Plans (IEPs), and student discipline. 

 When an IEP exists for a student, it is the responsibility of all 
educators who work with that student to provide the 
accommodations and/or modifications - this is a legal 
requirement. 



MGL Chapter 119
Section 51A



March 2016



• 90,709 reports of child abuse or neglect filed in FY’15

• 21,445 reports were recorded during the 1st Quarter of  
FY’16

• 50,964 open child consumers as of 9/30/15

• There were 8,867 individuals in placement as of 9/30/15



Mass. General Law Chapter 119

Mandated Reporters are required to report when, in their  
professional capacity, they have reasonable cause to believe  
that a child under the age of eighteen years is suffering:

• physical or emotional injury resulting from abuse which  
causes harm or substantial risk of harm to the child's  
health or welfare,  including sexual abuse, or from

• neglect, including malnutrition, or
• who is determined to be physically dependent upon an

addictive drug at birth

Mandated Reporters are to immediately report such conditions  
to DCF by oral communication and by making a written report  
within forty-eight hours after such oral communication



Massachusetts law defines the following professionals as mandatedreporters:






















Physicians, medical interns, hospital personnel engaged in the examination, care or  
treatment, medical examiners;
Emergency medical technicians, dentists, nurses, chiropractors, podiatrists, optometrists,
osteopaths;
Public or private school teachers, educational administrators, guidance or family counselors;  Child 
care licensors, such as staff  from the Department of Early Education and Care;
Early education, preschool, child care or after school program staff, including any person  paid to care 
for, or work with, a child in any public or private facility, home or program  funded or licensed by the 
Commonwealth, which provides child care or residential services.
Social workers, foster parents, probation officers, clerks magistrate of the district courts, and  parole
officers;
Firefighters and police officers;
School attendance officers, allied mental health and licensed human services professionals;  
Psychiatrists, psychologists and clinical social workers, drug and alcoholism counselors; and  Priests, 
rabbis, clergy members, ordained or licensed ministers, leaders of any church or
religious body, accredited Christian Science practitioners, persons performing officialduties  on 
behalf of a church or religious body, or persons employed by a church or religious body  to supervise, 
educate, coach, train or counsel a child on a regular basis.
The Child Advocate.



 Continued penalty of $1,000 for failure to report.

 Effective July 1, 2010, increased penalty for willfully failing to report child abuse  
or neglect that resulted in serious bodily injury or death: can be punished by a  
fine of up to $5,000 and up to 2½ years in jail, and be reported to the person’s  
professional licensing authority.

 Effective July 1, 2010, increased penalty for knowingly and willfully filing a  
frivolous report of child abuse or neglect : can be punished by a fine of up to
$2,000 for the first offense, up to 6 months in jail for a second offense, and up to  
2½ years in jail for a third offense.

 Mandated reporters may, in addition to filing with the Department, notify local  
law enforcement or the Office of the Child Advocate of any suspected child  
abuse or neglect.

 Effective January 1, 2010, mandated reporters who are professionally licensed in  
the Commonwealth shall complete training to recognize and report suspected  
child abuse or neglect.



Abuse:
The non-accidental commission of any act by a caregiver which causes, or creates  
a substantial risk of physical or emotional injury or sexual abuse; or the  
victimization of a child through sexual exploitation or human trafficking  whether 
or not the person responsible is a caregiver. This definition is not  dependent 
upon location (i.e., abuse can occur while the child is in an out-of- home or in-
home setting).

Neglect:
Failure by a caregiver, either deliberately or through negligence or inability, to  
take those actions necessary to provide a child with minimally adequate food,  
clothing, shelter, medical care, supervision, emotional stability and growth, or  
other essential care; or failure to thrive. Neglect can not result solely from  
inadequate economic resources or be due solely to the existence of a  
handicapping condition. This definition is not dependent upon location (i.e.,  
neglect can occur while the child is in an out-of-home or in-home setting).



 2012 State Law and 2014 & 2015 Federal Law
 Included Sexual Exploited Child and Human Trafficking as  

mandated child abuse reporting categories
 Includes Sexual Exploited Child and Human Trafficking victims

in definition of child abuse
 Reports of sexually exploited child and child victim of human  

trafficking are mandated DA referral categories
 Requires states to:

 Identify and assess all reports involving children suspected of
being victims of sex trafficking

 Provide training for child protective workers in identifying,  
assessing, and providing services for these victims

New term: Commercial Sexual Exploitation of Children (CSEC)



Caregiver:
 A child’s parent, step-parent or guardian, or any household member 

entrusted with the responsibility for a child’s health or welfare.

 Any other person entrusted with the responsibility for a child’s health  
or welfare, both in and out of the child’s home, regardless of age:

 e.g., relatives from outside the home, teachers or staff in a school  
setting, workers at an early education, child care or afterschool  
program, a babysitter, foster parents, staff at a group care facility,  
or persons charged with caring for children in any other  
comparable setting.



 Bruising, welts or burns that cannot be sufficiently explained; particularly bruises  
on the face, lips and mouth of infants or on several surface planes at the same time;

 Unusual bruising patterns that reflect the shape of the instrument used to cause
injury (e.g., belt, wire hanger, hairbrush, hand, human bite marks);

 Clusters of bruises, welts or burns, indicating repeated contact with a hand or  
instrument;

 Injuries on the body where children usually do not get hurt (e.g., the torso, back,  
buttocks, thighs, neck);

 Burns that are insufficiently explained (e.g., cigarette burns);
 Immersion burns; marks indicating dunking in a hot liquid, including “stocking” and  

“glove” burns on feet and hands, or “doughnut” shaped burns on buttocks andgenitalia;
 Rope or restraint burns on the arms, hands, neck or legs;
 Dry burns caused by forced contact with a hot surface (e.g., a clothes iron, hair curler,  

heater or stove);
 Lacerations and abrasions of the lip, eye, or to any part of a child’s face;
 Tears in the tissue of the gums, possibly as a result of force-feeding;
 Laceration or abrasion to external genitalia;
 Absence of hair or hemorrhaging beneath the scalp due to vigorous hair pulling.
 Withdrawn, fearful or extreme behavior.



Perceptible Signs of Sexual Abuse









Difficulty walking or sitting;
Pain or itching in the genital area;
Torn, stained or bloody underclothing;
Bruises or bleeding in external  
genitalia;
Frequent complaints of stomachaches  
or headaches;
Venereal disease;
Frequent urinary or yeast infections;
Pregnancy.

Behavioral Signs of Sexual Abuse
• Withdrawal or chronic depression;
• Inappropriate sex play or premature 

understandingof  sex;
• Feeling threatened by physical contact, closeness;
• Promiscuity;
• Running away from home;
• Child is “parentified” or overly concerned for siblings;
• Poor self-esteem, lack of confidence;
• Peer problems, lack of involvement with friends;
• Extreme weight change;
• Suicide attempts or threats; especiallywith

adolescents;
• Hysteria, lack of emotional control;
• Sudden school difficulties; or
• Unprovoked cruelty to animals.



 Lack of medical or dental care
 Chronically dirty or unbathed
 Lack of adequate school attendance
 Lack of supervision; for example young children left unattended

or with other children too young to protect or care for them
 Lack of proper nutrition
 Lack of adequate shelter
 Self-destructive feelings or behavior
 Alcohol or drug abuse
 SEN with or without FAS or NAS



 When you suspect that a child is being abused
or neglected, you should immediately  
telephone the DCF Area Office serving the  
child’s residence and ask for the Protective  
Screening Unit. Visit www.state.ma.us/dcf

Regular Office hours are 8:45 a.m. – 5 pm,
Monday through Friday.

 To make a report at any other time, including  
after 5 p.m. and on weekends and holidays,  
please call the Child-At-Risk Hotline at:

1-800-792-5200.

http://www.state.ma.us/dcf


The DCF Screener will ask you to provide the following information:

 Your Name, relationship to the child (if any), address and phone number;
 Names and ages of the child(ren) about whom you have a concern;
 Names of parents/guardians of the child(ren);
 Names and ages of other children in the family;
 Address of the family on whom you are reporting, and other relevant addresses;
 Details about your concern – “What are your worries?”

 The nature and extent of the suspected abuse or neglect, including any evidence or knowledge  
of prior injury, abuse, maltreatment, or neglect;

 Dates and/or timeframes in which the abuse may have occurred;
 Circumstances under which you became aware of injuries, abuse, or neglect;
 What action has been taken thus far to treat, shelter, or otherwise assist the child;
 The identity of the person you believe may have caused the abuse / neglect (if known);
 Any other information you believe might be helpful in establishing the cause of the 

injury and/or person responsible; and
 Any other information you believe would be helpful to ensuring the child’s safety

and/or supporting the family to address the abuse and/or neglect concerns.



 www.mass.gov/dcf for general information or  
to find a DCF Area Office

 Child-At-Risk-Hotline: 1-800-792-5200

 DCF Ombudsman: 617-748-2444 (9-5pm, 
weekdays) for inquiries about agency  
programs, policies or service delivery.

http://www.mass.gov/dcf


IEP Requirements for 
Teachers



IEP Requirements for Teachers 
 All accommodations must be followed as written on the IEP 

 Special education staff in each building are assigned as liaisons 
for the students. 

 Please consult with the administration or Director of Special 
Education if you have any questions about the IEP process in 
general or specific questions about a particular child’s needs. 



IEP Requirements for Teachers 

 All Staff Members who teach students on an IEP must review the 
accommodations on semstracker. 

 If you have not yet been trained to access semstracker, a member 
of the Administration staff will be training you. 



Massachusetts Restraint & 
Seclusion Regulations

603 CMR 46.00



Why this Training
New Massachusetts Regulations are going into effect  January 1, 

2016 - Prevention of Physical Restraint and  Requirements If
Used

The state mandates that all staff receive annual training in  order to 
understand prevention techniques as well as to  understand the 
regulations surrounding the application  of physical restraint to
students.

We want our students and staff to remain safe in school  when 
involved with difficult behavior.



1. Understand the role of student, staff and family in preventing restraint
2. Notify all staff of needing to review the district’s restraint prevention and

behavior support policy and procedures when they are available
3. Learn de-escalation strategies and other alternatives to restraint
4. When behavior presents an emergency, the types of permitted physical  

interventions
5. Understand the bigger picture (medical, psychological limitations, known or  

suspected trauma history, and/or behavioral intervention plans) as it  applies 
to physical restraint

6. Identify the program staff who have in-depth training in the use of physical
restraint



What is 603 CMR 46.00
 These state regulations govern the use of physical restraint on students in  

publicly funded elementary and secondary education programs, including all  
Massachusetts public school districts, charter schools, virtual schools,  
collaborative education programs, and the school day of approved special  
education schools.

 The purpose is to ensure that every student participating in a Massachusetts  
public education program is free from the use of physical restraint that is  
inconsistent with these regulations, and that physical restraint shall be used  
only in emergency situations as a last resort



The Regulations Ensure:
 Physical Restraint is an emergency procedure of last resort and is 

prohibited  except when:
1) A student’s behavior poses a threat of assault, or imminent,

serious,physical harm to self or other AND
2) The student is not responsive to verbal directives or other lawful 

and less  intrusive behavior interventions, OR
3) Such interventions are deemed to be inappropriate under 

the  circumstances



REVISED Regulations, effective January 1, 2016

 Several changes have been made to the regulations that will go 
into effect as of  January 1, 2016.These include:

• Revised definitions of restraint
• Addition of the definition of “time out”
• New prohibitions on the use of prone restraint
• Revised/additional reporting requirements after restraint has 

been used



Definition of a Restraint:
 The regulations define physical restraint as:

 “direct physical contact that prevents or significantly  restricts a 
student’s freedom of movement. Physical  restraint does not
include: brief physical contact to  promote student safety, 
providing physical guidance or  prompting when teaching a skill, 
redirecting for attention,  providing comfort, or a physical escort.”



 The definition of physical restraint is also made distinct from a 
physical escort which is defined as:

 “a temporary touching or holding, without the use of force,  of the 
hand, wrist, arm, shoulder, or back for the purpose of  inducing a 
student who is agitated to walk to a safe  location.”



What is Permitted Under the New 
Regulations
 Brief physical contact to promote student safety (such as guiding 

a student or re-directing a student)
 Providing physical guidance or prompting when teaching  a skill
 Redirecting attention (such as to a shoulder, face, or torso)
 Providing comfort
 Physical escort that does not involve force



Training Requirements
 All staff must receive a general training regarding the district’s 

restraint  prevention and behavior support policy and 
requirements when restraint is  used. This training meets the 
requirements set forth under these regulations.

 Additionally, specific program staff identified by the principal or 
his/her  designee must receive an “in-depth training” in the use of 
physical restraint and  assist in ensuring proper administration of 
physical restraint.



Preventing Restraints



Roles of Individuals
 Students, families, and school staff each play a role in preventing 

restraint and  ensuring the safety of the school community:
 Students- students should follow school rules and codes of 

conduct as outlined  in district policies (e.g. student handbooks)
 Families- families should be made aware of school rules and 

codes of conduct,  as well as direct policies and procedures; 
regular communication between  parents and school is important 
to facilitate family support



 School Staff- staff should inform students and parents of school 
rules and  district policies, and abide by school policies and 
procedures, including  adherence to Massachusetts restraint
regulations.

 Staff must also promptly inform the principal or his/her designee 
of the use of  restraint and must provide a written detailed report 
to the principal/designee  within one school working day.



Restraint Prevention & 
Behavior Support 

Policy and Procedures



De-Escalation/Physical Restraint Policy & 
Procedure
 The use of de-escalation/physical restraint as a behavior 

management technique will be utilized only with extreme caution 
in emergency situations, after other less intrusive alternatives 
have either failed or have been deemed inappropriate. In the 
event that physical restraint is required to protect the safety of 
Collaborative community members, the Collaborative has enacted 
the following policy and procedures to ensure the proper use of 
restraint to prevent or minimize any harm to the student as a 
result of the use of restraint.



“Time out” vs. Seclusion
 Seclusion means the involuntary confinement of a student alone 

in a room or  area from which the student is physically prevented
from leaving.  Seclusion  does not include time-out as defined in 
603 CMR 46.02 Seclusion is prohibited  under 603 CMR 46.03

 Time-out means the temporary separation from learning or the 
classroom, but  does not necessarily mean going to a special 
“time-out room”; it could mean  moving to a desk outside of the 
classroom or to the guidance office to calm  down.



Time-Out
 Time-out is a behavioral support strategy developed pursuant to 603 CMR  

46.04(1) in which a student:
 temporarily separates from the learning activity or the classroom, either by  

choice or by direction from staff, for the purpose of calming
 During time-out, a student must be continuously observed by a staff  

member
 Staff shall be with the student or immediately available to the student at  

all times
 The space for time-out must be clean, safe, sanitary, and appropriate for the  

purpose of calming. Time-out shall cease as soon as the student has 
calmed.



Restrictions on Time-Out
 If the time-out period lasts 30 minutes, the  principal/designee 

must approve the continuation of  time-out based on the 
student’s continuing agitation

The time-out procedure should include seeking principal  approval 
prior to the 30 minute timeframe in order to  proceed with the time-
out



 The emphasis on the added definition of “time-out” in the 
regulations is to  clearly identify time-out as a behavior support 
strategy that is non-punitive and  where students are never left
alone.  A staff person is always in proximity and is able to view the 
student at all times.

 The amended regulations explicitly prohibit seclusion. It should
NEVER be  used with students! A student may not be left alone 
in a room until they  calm down without a staff member 
continuously observing her/him.



Early Signs of Escalation
 If a student is showing signs of escalating behaviors, staff should

consider the environment and make some quick adjustments if
needed to ensure the safety of the student and others. These
may include:
 Remove potential weapons from the immediate area (e.g. 

scissors, sharp  pencils, materials that could be used as a 
projectile, etc)

 Attempting to redirect the student to another safer area, if
possible

 Removing other students from the immediate area



 Staff should also consider a variety of behavioral 
interventions that may be  effective in de-escalating the 
student, such as:
 Offering choices of activities
 Reducing the demands/amount of work expected (without removing the  

expectation entirely)
 Reminding student of reinforcers available for engaging in appropriate  

behaviors (e.g. first work, then you can read)
 Prompting the student to use functional language to communicate their  

feelings or needs ( e.g. if you are frustrated you can tell me “I need a  
break”)



 Whenever there is a behavior support plan in place for the 
student, staff  should defer to the specific interventions outlined 
in the behavior plan!

 Be familiar with your students’ behavior support plans and/or 
individualized  education programs and the interventions and 
accommodations recommended  in those documents.



New Limitations on Behavior Support 
Plans
 No written Behavior Support Plan or Individualized  Education 

Program (IEP) may include “physical restraint”  as a standard 
response to any behavior.

Physical Restraint is an emergency procedure and a  last
resort.



Crisis Intervention
 If a student’s behavior is significantly escalated, sometimes 

attempting to talk to  the student can make them more agitated. 
Staff may consider using the “wait strategy” and limit their use of 
verbal language, while still visually monitoring  the student at all 
times, and wait until the student shows signs of calming  before 
attempting to talk to the student.

 If a student cannot be safely maintained in an area, staff may also 
consider the  use of a time-out space as a safer alternative to 
physical restraint.



 If a student’s behavior poses a threat of assault, or imminent serious physical  
harm to self or others and the student is non-responsive to verbal directives 
or  other layful and less intrusive behavior interventions, or such interventions 
are  deemed to be inappropriate under the circumstances, physical restraint 
shall be  considered an emergency procedure of last resort, given these
exceptions.

 This means staff may forcefully move a student if the above criteria are  
met, prior to the arrival of a staff member with in-depth restraint 
training.  Only the amount of force necessary to protect the student or 
others from  physical injury or harm should be used.



Few Words About Time-Out
 A student may choose time-out or a staff member may direct a  student to 

the time-out area, for the purpose of calming
 Any student removal from the instructional area due to escalated behaviors is  

considered to be a “time-out” (e.g. principal/guidance office, alternate  room, 
chair at the back of the classroom). It is not limited only to spaces labeled 
as a “time-out” area.

 Any student in a time-out space must be continuously observed by a staff  
member.

 Staff shall be with the student or immediately available at all time.
 The space must be clean and safe.



Types of Permitted Restraints
 Only physical restraints, consistent with 603 CMR 46.00 are 

permitted to be  used in schools.

 Mechanical restraints, medication restraints, and seclusion are 
prohibited in  public school programs!

 Additionally, prone restraints (where student is placed laying 
face-down on the  floor) are also prohibited, (except in rare 
circumstances where there is explicit  written consent to do so).



What is Physical Restraint? 

 Physical restraint: "The use of bodily force to limit a student's 
freedom of movement." 

 Not physical restraint: "Touching or holding a student without the 
use of force" -- including physical escort, touching to provide 
instructional assistance, and other forms of physical contact that 
do not include the use of force. 



Understanding the Terms 

 Physical escort: "touching or holding a student without the use of 
force for the purpose of directing the student." 

 Extended restraint: "A physical restraint the duration of which is 
more than 20 minutes. Risk of injury is increased, requirement of 
additional written documentation." 

 Non-seclusionary time-out: A time out where staff remains 
accessible. 



When Can Physical Restraint Be Used? 

 When other, non-physical, interventions have been tried and failed 
or are judged to be inadequate to the circumstances.

 A student's behavior poses a threat of IMMINENT, SERIOUS, 
PHYSICAL HARM to self and/or others 



Limitations On Use of Restraint 
 Restraint may not be used: When non-physical interventions 

could be used to de-escalate the situation or problem solving 
strategies could be implemented 

 As a means of punishment 

 As a response to property destruction, school disruption, refusal 
to comply, or verbal threats 



Use of Physical Restraint 
 Only staff trained in physical intervention should use physical 

restraints. 

 Whenever possible, staff trained in restraint should have a 
witness who does not participate in the hold. 

 Training requirements in 603 CMR 46.00 do not prevent a 
teacher, employee or agent of a school from using reasonable 
force to protect students, other persons or themselves from 
assault or imminent, serious, physical harm. 



Use of Physical Restraint 
 Only the amount of force necessary to protect the student or 

others from physical harm or injury should be used. 

 The safest method available and appropriate to the situation and 
the individual should be used. Floor or prone holds are prohibited 
unless staff administering these have received in-depth training 
(16 hours minimum) in such procedures. 

 The hold should end as soon as possible. A hold of over 20 
minutes is defined as an "extended restraint." 



Safety Requirements 
 A student's color and respiration during a hold must be monitored. 

If there is any change in student's pallor, respiration, speech or 
other signs of physiological distress, the hold must be released 
immediately.

 Physical holding should be implemented to prevent or minimize 
physical harm. 



Safety Requirements 
 KNOW YOUR STUDENTS: Be aware of medical or psychological 

issues and attempt to implement behavior interventions before 
considering utilization of physical restraint. 

 When a situation occurs where a student is demonstrating 
potentially harmful behaviors, seek assistance immediately. 



Communicate with Other Staff 
 Communicate during a crisis. State what type of assistance you 

need. 
 Post communication information in your classroom so that 

someone can contact help quickly.
 Try to ensure a witness is present during any crisis. 
 Document the occurrence of each instance of aggression and/or 

use of physical restraint. 



Follow-up Procedures After a Physical 
Restraint 
 Review the incident with student to address behavior. 

 Those staff members involved in the situation must debrief with an 
administrator regarding the situation. 

 Consider follow-up that may be necessary with students who may 
have witnessed the restraint. 



Review the Incident 
 Review to see if established procedures were followed. 

 Look for patterns in responding. 

 Discuss difficulties, develop strategies to address these 
difficulties. 

 Get consensus on any recommendations -- consistency is 
necessary for any procedure to work effectively. 



Document the Incident 
 When to Report: Report only restraints over 5 minutes or in any 

case of an injury (to student or staff). 

 Notify School Administration: Notify school administration of any 
physical restraint as soon as possible, and provide written report 
by the next school working day. 

 Notify Parents: The principal or director of the program must notify 
the parent verbally as soon as possible, and by written report 
within three school working days. 



Reporting to the Department of Education 
 Regulation 46.06(5) 

 Extended restraints (restraints over 20 minutes) must be reported. 

 Any time there is a serious injury it must be reported. 

 Reports must be made within five school working days of restraint. A log for 
the 30 day period prior to restraint must be included. 

 The DESE may determine additional required action. 



Right to Know Law

Overview of Workplace Requirements



Deval L. Patrick, Governor
Timothy P. Murray, Lieutenant Governor

Joanne Goldstein, Secretary
George Noel, Director

MASSACHUSETTS RIGHT TO KNOW LAW

An Overview of Workplace Requirements



 Massachusetts General 
Law (MGL) Ch. 111F

454 CMR 21.00

 Under the law, 
employers have certain 
obligations and 
employees have certain 
rights when dealing 
with chemical hazards



 This law protects 
employees by providing 
information on chemical 
hazards in the 
workplace

 Intended to prevent 
adverse health effects



 Law became effective in 
1984

 It was pre-empted by 
the OSHA Hazard 
Communication 
Standard in 1988 for 
private sector 
workplaces



 Law currently applies to 
public sector employees 
working in 
Massachusetts: people 
working in state, county 
or municipal jobs



 There are certain 
workplaces for which 
this law does not apply. 
These include:

 Police stations where 
ammunition is stored

 Research laboratories (if 
application is made to 
the Department of 
Public Health for an 
exemption)



 According to the letter 
of the law: 

 The Right to Know law 
covers only those 
chemicals on the 
Massachusetts 
Substance List – an 
extensive list of 
chemicals considered 
hazardous 



 The law requires that 
the employer compare 
the workplace chemicals 
with the list

 This is very time 
consuming.



 By policy, DOS says that a 
workplace can assume all 
chemicals for which a 
material safety data sheet 
(MSDS) has been prepared 
are covered by the Right to 
Know Law.

 This is the same as the 
OSHA Hazard 
Communication standard 
that all private sector 
workplaces follow.



 This alternative 
approach eliminates the 
need for the employer 
to spend  time 
comparing chemical 
substances to the list 
AND

 it is at least as 
protective since it 
covers all chemicals that 
have a hazard 



 There are certain items 
that are exempt from 
the law and employers 
have no obligations in 
relation to these

 These items include 
food, alcoholic 
beverages, and some 
consumer items



 Examples of consumer 
items that are exempt 
(as long as they are 
used in the manner and 
quantity that a 
consumer would use 
them) include:

 Windex
 White out
 Toner



 A chemical product (e.g., Windex) used by the janitorial staff 
on a routine, frequent basis would not be exempt – in other 
words, it would be covered by the Right to Know Law

 Also, toner used in a copy room by copy staff would be 
covered

 However, the same chemical products used occasionally by 
office staff wouldn’t be covered 



 The Right to Know Law requires that employers provide 
employees who are or may be exposed to hazardous 
chemicals  with:

 Workplace poster
 Access to material safety data sheets
 Labeling on chemical containers
 Training on these chemicals



 A Right to Know 
workplace notice must 
be posted in a central 
location at all 
workplaces covered by 
this law

 The notice can be 
downloaded off the DOS 
website or you can call 
DOS to request it



 The notice must be in 
English

 In workplaces where 
employees’ first 
language is other than 
English, the notice must 
be posted in the 
language.



 A material safety data 
sheet (MSDS) is a 
document that provides 
information on:

 Chemical ingredients
 Hazards associated with 

the chemical(s)
 Protective equipment 
 Safe work practices 



 MSDSs must also include information such as:
 The manufacturer’s name & telephone number;
 Physical data such as flash point and fire and explosion 

hazards
 Health hazard information that includes: regulatory standards; 

effects of overexposure; emergency first aid procedures 



 The MSDS is developed 
by the product 
manufacturer

 If not received, it is the 
employer’s 
responsibility to request 
one from the 
manufacturer



 MSDSs for identical or 
similar substances may 
vary from manufacturer 
to manufacturer. 

 Some MSDSs contain 
accurate and detailed 
information while others 
may not



 MSDSs should be filed 
in a central location so 
they are accessible to 
employees



 Employees have the 
right to request a MSDS 
for any toxic or 
hazardous substance to 
which he or she is 
exposed

 Employers must make 
the MSDS available 
within four working 
days of a written 
request



 In some cases the 
employee has the right 
to refuse to work if the 
MSDS is not provided 
within four working 
days of a written 
request



 MSDSs must be kept for 
a minimum of thirty 
years from the end of 
use of the chemical

 It is recommended that 
the MSDS be dated 
when use is 
discontinued and the 
MSDS be kept on file.



 Substances subject to 
the Right to Know Law 
that are in containers of 
more than one gallon or 
more than five pounds 
must be labeled. 



 Other containers that 
must be labeled include:

 Pipes
 Piping systems
 Vessels
 Fixed tanks



 Label must include the 
chemical name of each 
hazardous constituent if 
that constituent is 
present in the container 
in quantities greater 
than 1% (2% if an 
impurity)



 Most chemical manufacturers, however, label in accordance 
with OSHA Hazard Communication,   and not the 
Massachusetts Right to Know Law because: 
◦ Hazard Communication is in effect in all private (and some public) 

workplaces throughout the United States.
◦ Massachusetts RTK only applies to public workplaces in Massachusetts. 



 Therefore, according to 
DOS policy, containers 
labeled in accordance 
with the OSHA Hazard 
Communication 
Standard satisfy the 
labeling requirements



 Under the Hazard 
Communication 
standard, a container 
must be labeled with:

 The name of the 
product as listed on 
the MSDS;

 The health hazard 
warnings (gives target 
organ health effects); 

 The physical hazard 
warnings (such as 
flammability).



 Employees who are or 
may be exposed to 
hazardous chemicals 
must receive training. 



 Training must be 
provided within thirty 
days of hire.

 Annual training is 
required. 



 Training must be done 
with pay

 Training must be done 
during the employees’ 
normal work hours



 Training must include the following:
 A summary of employees’ rights under the law;
 Information on how to read an MSDS
 Information on the specific hazards of the chemicals used, 

handled or stored in the workplace;
 Safe work practices for preventing hazards



 A record of training 
must be kept for the 
duration of 
employment. This 
includes:

 A description of the 
training;

 The date of the training;
 The names of both the 

instructor and 
employees



 The training must be 
conducted by a 
competent person. 

 If done by an outside 
instructor, he or she 
must be registered as a 
third party Right to 
Know instructor with 
the MA Division of 
Occupational Safety



 An employee has the right not to be discriminated against for 
exercising his or her rights under the law

 An employee who believes he or she has been discharged, 
disciplined or discriminated against for exercising rights may 
(within 180 days) file a complaint with the Commissioner of 
the Division of Occupational Safety



 Inquiries should be addressed to :
Program Manager 

Massachusetts Division of Occupational Safety
1001 Watertown Street

West Newton, MA  02465
Tel.: 617-969-7177
Fax: 617-244-2705



 Right to Know Package that contains:
Copy of the law and regulations; and
The Massachusetts Substance List

 Available through the statehouse bookstore at 617-727-
2834 



 Employer Assistance Manual:
reviews employers’ responsibilities under the Law and 
provides steps to come into compliance

 Right to Know poster in English 
 Understanding MSDSs:

A document that explains the terms on an MSDS
 List of third party Right to Know instructors currently 

registered with DOS



All of the documents (except Understanding MSDSs) are 
available at www.mass.gov/dos 

These documents are also available by calling DOS at 617-969-
7177 and asking for the Workplace Safety and Health 
Program.



 Massachusetts Division of Occupational Safety
Tel.: 617-969-7177
website: www.mass.gov/dos/

 Massachusetts Department of Public Health
Tel.: 617-624-6000
website: www.mass.gov/dph/

 Massachusetts Department of Environmental Protection
Tel.: 617-292-5500
website: www.mass.gov/dep/

http://www.mass.gov/dos/
http://www.mass.gov/dph/
http://www.mass.gov/dep/


Blood Born Pathogens & 
Universal Precautions



Regulations

 OSHA Standard on Blood Borne Pathogens: 
29 CFR 1910.1030

 Massachusetts Division of Occupational Safety  policy 
dictates that public sector employers  comply with the 
same requirements.

 Sandwich School District Exposure Control
Policy mandates annual staff training.



Objectives:

 List the three most common blood borne 
pathogens (BBPs).

 Identify appropriate actions to reduce  risk of 
exposure to BBPs.

 Describe how to respond if an exposure or injury
occurs.



H.I.P.A.A

 The Health Insurance Portability and 
Accountability Act.

 Enacted by U.S. Congress in 1996.
 Privacy & security standards to protect  

the confidentiality of individually  
identifiable health information.



Your Role & Responsibilities:

 Minimize the risk of BBP exposure for  
students, your co-workers and yourself.

 Take proper precautions.
 When an incident occurs, respond

quickly and correctly.



Blood Borne Pathogens:
Infectious materials in blood, and any body fluid  visibly 
contaminated with blood, that can cause  disease in humans 
including but not limited to:

 Hepatitis B
 Hepatitis C
 Human Immunodeficiency Virus (HIV)



3 Most Common BBPs
 Hepatitis B:

 Most people recover
 There is a vaccine

 Hepatitis C:
 Can carry virus for years without visible symptoms

 Human Immunodeficiency Virus (HIV)
 Attacks the immune system
 Can carry the virus for years without visible symptoms
 HIV can develop into AIDS



Transmission of Disease

Most commonly spread through high risk  
activities like unprotected sex and sharing

drug needles.



Exposure Risk
Potential risks include  infected blood or body  
fluids that :

 Spray or splash into the  nose, mouth or eye (mucous  
membrane)

 Contacts broken areas of skin
 Accidental injury with sharp  object (needle or broken  

glass)



Protect Yourself

 Remember the following:
 Universal Precautions
 Hand Washing
 Personal Protective Equipment



Universal Precautions

A method of infection control in which all  blood 
or bodily fluids are assumed to be  potentially
infectious.



The 5 Universal Precautions
1. Wash hands & work surfaces frequently.
2. Avoid contact with sharp objects.
3. Use gloves & other personal protective equipment when you 

anticipate exposure to blood or other bodily fluids.
4. Wash your hands immediately after exposure.
5. Dispose of hazardous material safely using engineering  

controls (i.e. sharps box for used needles).



Hand Washing



Hand Washing – How to:

 Wet hands thoroughly under warm water.
 Dispense non-abrasive soap onto wet hands.
 Vigorously rub hands together for at least 20 seconds.
 Be sure to scrub all surfaces.
 Thoroughly rinse hands.
 Dry hands with disposable towel.
 Use towel to turn off the faucet and dispose of towel.



Alcohol – Based Hand Sanitizer
 Apply about ½ tsp of the product onto the palm of your

hand.
 Rub your hands together, covering all  surfaces of 

your hands, until dry.
 Wash hands with soap & water when able



Work Surfaces
Desks, counters,  door knobs 
and high  contact areas should  
be cleaned  frequently with  
facilities approved  disinfectant.



Sharp Objects
 Never compact  overflowing trash  

containers with your  hands or feet
 Always carry trash bags away from the

body
 Never pick up broken  glass with your

hands.



Personal Protective Equipment
Specialized clothing or equipment worn by  an employee 
for protection against  infectious materials.



Using Gloves

Always wear gloves when you anticipate touching
blood, bodily fluids or contaminated surfaces.
 Wear disposable non-latex gloves when administering first  

aid.
 If you have cuts, cover them with a band aid first before  

putting on gloves.
 Make sure glove fits snugly.
 Check for rips or tears.



Proper Glove Removal:
1. Grasp outside edge near  wrist.
2. Peel away from hand turning 

glove inside out.
3. Hold in opposite hand.
4. Slide ungloved finger under the 

wrist of the remaining glove.
5. Peel off from the inside while 

continuing to hold first glove.
6. Discard



Needle / Sharps Disposal
Always place used sharps in biohazard sharps container found in the 
Health Office.



Accidental Exposure

If despite precautions you are exposed:
 Immediately wash the exposed area with  soap 

& water
 Flush eyes, nose, or mouth with running water if 

they have been exposed.



If An Injury Occurs:
1. Assess the situation 

 Your first instinct is to help an injured child  immediately, BUT take a moment to think  so 
that you can safely approach the  situation.

2. Administer First Aid
 For minor cuts & scrapes, encourage self-administer first aid (i.e for nose bleed – student 

can pinch their nose themselves or for a cut they can cover the cut with gauze until seen 
by the school nurse)

 For more serious injuries, put on a pair of gloves before you administer first aid and call 
the school nurse

3. Report the Incident
 All injuries should be sent to the school nurse.
 Report any accidental incident immediately to the school nurse.
 An Exposure Report is required when an accident exposure or incident occurs in which 

there is a potential exposure to a BBP



Exposure Control Plan
 OSHA requires employers to develop written  documents 

to explain how they will implement the  BBP standard, 
provide training to employees and  protect the health & 
safety of their workers.

 The Sandwich Public Schools Exposure Control Plan was
adopted by the School Committee in June 2002 to
comply with the regulations.



At Risk Jobs

 Health Service Personnel
 Coaches, Athletic Trainers, & PE Teachers
 Special Ed Teachers
 Special Ed Bus Drivers & Aides
 Custodians



Cleaning Blood Spills

Carefully cover the spill with paper towels,  then 
carefully pour an EPA approved  cleansing solution 
over the area; leave it for  10 minutes to kill BBPs.



Disposing of Contaminated Waste
 Wear gloves-all staff are given gloves at the  

beginning of the school year. See the school nurse  
if you need another pair.

 Place contaminated items in a leak proof bag.
 Place securely fastened bag in a plastic lined trash  

container.
 Discard gloves.



Soiled Clothing

 The risk of actual disease transmission  through soiled clothing is
negligible.

 Use common sense.



Contaminated Sharps
 Any contaminated object that can penetrate the 

skin  including, but not limited to needles, and 
broken glass.

 Wear Gloves.
 Use a brush & dustpan or tongs to pick up broken

glass/sharp objects. Never directly use your
hands.

 Place the items in a closable, leak proof, 
puncture  resistant container.



Sports Equipment

Use an EPA-registered disinfectant solution  to 
clean and decontaminate sports items  and 
equipment that has come in contact  with blood.



Summary

 You have explored:

 The 3 most common BBPs.
 Universal Precautions for reducing risk of  exposure.
 What to do when an injury occurs.



References:
 Joan Schleeweis-Connor, RN, SNL Amesbury Public Schools
 http://ehs.uky.edu/ohs/goveuse.html
 http://www.nim.nih.govmedinneplus/infectioncontrol.html
 Alspach, JoAnn The Educational Process in Nursing Staff

Development Mosby (St Louis) 1995
 Edelstein, Joan DrPH, RN,Health Service coordinator, 

Oakland,  California (with permission)
 Massachusetts Division of Occupational Safety
 U.S. Department of Labor: Occupational Safety & Health

Administration

http://ehs.uky.edu/ohs/goveuse.html
http://www.nim.nih.govmedinneplus/infectioncontrol.html


Non-Custodial Parent 
Regulations



Custodial & Non-Custodial Parents 

 Each public elementary and secondary school shall provide student records, including, but not limited to, the 
following information, in a timely and appropriate manner to the parents of a child enrolled in the school if the 
parents are eligible for information under this section and request the information in the manner set forth in 
this section: report cards and progress reports; the results of intelligence and achievement tests; notification 
of a referral for a special needs assessment; notification of enrollment in an English language learners 
program established under chapter 71A; notification of absences; notification of illnesses; notification of any 
detentions, suspensions or expulsion; and notification of permanent withdrawal from school. 

 For purposes of this section, any parent who does not have physical custody of a child shall be eligible for 
the receipt of information unless: (1) the parent’s access to the child is currently prohibited by a temporary or 
permanent protective order, except where the protective order, or any subsequent order which modifies the 
protective order, specifically allows access to the information described in this section; or (2) the parent is 
denied visitation or, based on a threat to the safety of the child, is currently denied legal custody of the child 
or is currently ordered to supervised visitation, and the threat is specifically noted in the order pertaining to 
custody or supervised visitation. All such documents limiting or restricting parental access to a student’s 
records or information which have been provided to the school or school district shall be placed in the 
student’s record. 
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Confidentiality – RERPA & Student Records



SWCEC Confidentiality Policy 

 Southern Worcester County Educational Collaborative recognizes 
the obligation of all members of the school system to be 
conscious of their professional responsibility not to divulge 
information presented by a student, a parent, a colleague or an 
agency when that revelation is not in the best interest of that 
person or persons. The SWCEC recognizes that within a human 
service organization as complex as a school system it is 
necessary to share information on a “need to know” basis. 
However, this sharing of information should only serve to assist, 
rectify or resolve a situation and should never be downgraded to 
idle gossip or negative commentary. 



Student Records 

 The following persons may also have access to the student’s 
educational records: (note due to be an extension of the school district we ask for parent/guardian signature release form)

 School employees on a need to know basis
 Law officials and/or persons with court orders or subpoenas
 Persons involved in a health or safety emergency

 Parents have the right to review their child’s educational record and 
request changes if there are inaccuracies



McKinney-Vento Act

Homeless Assistance



Individuals who are eligible to receive 
services include children and youth who:
 Do not have a permanent home
 Live in motels, hotels, trailer parks or camping grounds
 Line in State Care and Custody
 Live in cars, parks, public places, abandoned buildings, 

substandard buildings, or similar settings
 Share housing of other person due to loss of housing, economic 

hardships, or a similar reason
 Are considered an unaccompanied youth (not in physical custody 

of a parent or guardian)



They have the right to:
 Go to school, no matter where they live or how long they have 

lived there.  They must be given access to the same public 
education proved to other students.

 Continue in the school they attended before they became 
homeless or the school they last attended.  

 Receive transportation to the school they attended before they 
became homeless or the school they last attended, if they request 
transportation.



They have the right to:
 Attend a school and participate in school programs with students 

who are not homeless.  
 Enroll in school without giving a permanent address.  School 

cannot require proof of residency that might prevent or delay 
school enrollment.

 Enroll and attend classes while the school arranges for the transfer 
of school and immunization records or any other documents 
required for enrollment.

 Receive the same special programs and services, if needed as 
provided to all other students served in these programs.



For more information:

 To learn more about McKinney-Venot Act
 Visit the Department of Education website at:

 http://www.doe.mass.edu/mv/haa/

http://www.doe.mass.edu/mv/haa/


Acceptable Use Policy



Acceptable Use Policy 
 Use of the SWCEC network is a privilege, not a right, and will be 

extended to individuals as long as they observe the rules of 
acceptable use as outlined below. “Network” refers to internal 
school network, as well as the Internet. 

 Use the network only for activities which support education and 
research. Use must be for professional, non-commercial purposes. 



Acceptable Use Policy
 NOT ALLOWED on the SWCEC network systems: 
 Personal e-mail accounts from any service provider (i.e. AOL, 

Yahoo, Gmail, Hotmail, etc.) 
 Viewing non-educational and/or personally created websites 

(e.g. YouTube, Facebook, Instagram, Snapchat, etc.) 
 Blogging, chat rooms, instant messaging, and unsolicited 

emails (spamming) 
 Bypassing schools’ firewall by use of proxies 
 Downloading music, music videos, movie trailers, or videos of 

any type 



Acceptable Use Policy
 Use of the network for any illegal purpose or activity including, but not limited 

to, tampering with computer hardware or software, unauthorized entry into 
computers, or knowledgeable vandalism or destruction of computer files is 
PROHIBITED. Such activity is considered a crime under state and federal 
law. 

 Do not send or receive copyrighted material without permission. Respect the 
copyright laws and rules regarding software, information, and attribution of 
authorship. Software may not be downloaded and/or installed on any device 
in the school system. 

 Any use of the network including, but not limited to, obscenity, profanity, 
racism, sexism, personal attacks, bullying, threats or harassment is strictly 
PROHIBITED. Do not send or display offensive messages or pictures.



Acceptable Use Policy
 Do not share your account/password with anyone or attempt to use the 

accounts, passwords, and files of others. Sharing passwords can result in 
sharing the consequences. All violations of this policy that can be traced to 
an individual account name will be treated as the sole responsibility of the 
owner of that account. Do not attempt to use pseudonyms or anonymity. Do 
not attempt to access information of others if you have not been given 
permission to do so. 

 Do not knowingly degrade the performance of the network. Do not use the 
network in such a way that you would degrade or disrupt the use of the 
network by others. Avoid the knowing or inadvertent spread of computer 
viruses. 



Acceptable Usage Policy 

 Access only those areas of the network for which you are 
authorized. Do not access files, folders, hard drives or other 
devices for which you have not been given express permission to 
access/use. All staff members shall preview all Internet sites prior 
to any use with students. 

 Cell phone use during school hours is prohibited.  Social media 
posts of school related activities and students are prohibited.  



Summary of the Conflict of 
Interest Law

For Municipal Employees

General Laws Chapter 268A



 This summary of the conflict of interest law, General Laws chapter  268A, is intended to help municipal 
employees understand how that law  applies to them. This summary is not a substitute for legal advice, 
nor does it  mention every aspect of the law that may apply in a particular situation.

 Municipal employees can obtain free confidential advice about the conflict of  interest law from the 
Commission’s Legal Division at our website, phone  number, and address above. Municipal counsel 
may also provide advice. The conflict of interest law seeks to prevent conflicts between private  interests 
and public duties, foster integrity in public service, and promote the  public’s trust and confidence in 
that service by placing restrictions on what  municipal employees may do on the job, after hours, and 
after leaving public  service, as described below. The sections referenced below are sections of G.L. c.  
268A.

 When the Commission determines that the conflict of interest law has  been violated, it can impose a 
civil penalty of up to $10,000 ($25,000 for bribery  cases) for each violation. In addition, the Commission 
can order the violator to  repay any economic advantage he gained by the violation, and to make  
restitution to injured third parties. Violations of the conflict of interest law can  also be prosecuted
criminally.



I. Are you a municipal employee for 
conflict of interest law purpose?
 You do not have to be a full-time, paid municipal employee to be considered a municipal  

employee for conflict of interest purposes. Anyone performing services for a city or town or  
holding a municipal position, whether paid or unpaid, including full- and part-time 
municipal  employees, elected officials, volunteers, and consultants, is a municipal employee 
under the  conflict of interest law. An employee of a private firm can also be a municipal 
employee, if the  private firm has a contract with the city or town and the employee is a “key 
employee” under the  contract, meaning the town has specifically contracted for her services. 
The law also covers private  parties who engage in impermissible dealings with municipal 
employees, such as offering bribes  or illegal gifts. Town meeting members and charter 
commission members are not municipal  employees under the conflict of interest law.



II. On-the-job restrictions
Bribes. Asking for and taking bribes is prohibited. (See Section2)
 A bribe is anything of value corruptly received by a municipal employee in exchange for the employee being influenced in  his official actions. Giving, offering, 

receiving, or asking for a bribe is illegal.
 Bribes are more serious than illegal gifts because they involve corrupt intent. In other words, the municipal employee  intends to sell his office by agreeing to do or 

not do some official act, and the giver intends to influence him to do so.  Bribes of any value are illegal.

Gifts and gratuities. Asking for or accepting a gift because of your official position, or because of something you  can do or have done in your official position, is 
prohibited. (See Sections 3, 23(b)(2),and 26)

 Municipal employees may not accept gifts and gratuities valued at $50 or more given to influence their official actions or  because of their official position. Accepting 
a gift intended to reward past official action or to bring about future official  action is illegal, as is giving such gifts. Accepting a gift given to you because of the 
municipal position you hold is also  illegal. Meals, entertainment event tickets, golf, gift baskets, and payment of travel expenses can all be illegal gifts if given  in 
connection with official action or position, as can anything worth $50 or more. A number of smaller gifts togetherworth

 $50 or more may also violate these sections.

 Example of violation: A town administrator accepts reduced rental payments from developers.

 Example of violation: A developer offers a ski trip to a school district employee who oversees the developer’s work forthe  school district.

 Regulatory exemptions. There are situations in which a municipal employee’s receipt of a gift does not present a genuine  risk of a conflict of interest, and may in 
fact advance the public interest. The Commission has created exemptions  permitting giving and receiving gifts in these situations. One commonly used exemption 
permits municipal employees to  accept payment of travel-related expenses when doing so advances a public purpose. Another commonly used exemption  permits 
municipal employees to accept payment of costs involved in attendance at educational and training programs.

 Other exemptions are listed on the Commission’swebsite.

 Example where there is no violation: A fire truck manufacturer offers to pay the travel expenses of a fire chief to a trade  show where the chief can examine various
kinds of fire-fighting equipment that the town may purchase. The chief fills out  a disclosure form and obtains prior approval from his appointing authority.



 Example where there is no violation: A town treasurer attends a two-day annual school featuring multiple substantive  seminars on issues relevant to 
treasurers. The annual school is paid for in part by banks that do business with town  treasurers. The treasurer is only required to make a disclosure if 
one of the sponsoring banks has official business before  her in the six months before or after the annual school.

Misuse of position. Using your official position to get something you are not entitled to, or to get someone else something they are not entitled to, is
prohibited. Causing someone else to do these things is also prohibited. (See Sections 23(b)(2) and 26)

 A municipal employee may not use her official position to get something worth $50 or more that would not be properly  available to other similarly 
situated individuals. Similarly, a municipal employee may not use her official position to get  something worth $50 or more for someone else that 
would not be properly available to other similarly situated  individuals. Causing someone else to do these things is also prohibited.

 Example of violation: A full-time town employee writes a novel on work time, using her office computer, and directing  her secretary to proofread the
draft.

 Example of violation: A city councilor directs subordinates to drive the councilor’s wife to and from the grocerystore.

 Example of violation: A mayor avoids a speeding ticket by asking the police officer who stops him, “Do you know who I am?” and showing his 
municipal I.D.

Self-dealing and nepotism. Participating as a municipal employee in a matter in which you, your immediate family,  your business organization, or your 
future employer has a financial interest is prohibited. (See Section19)

 A municipal employee may not participate in any particular matter in which he or a member of his immediate family  (parents, children, siblings, 
spouse, and spouse’s parents, children, and siblings) has a financial interest. He also may not  participate in any particular matter in which a 
prospective employer, or a business organization of which he is a director,  officer, trustee, or employee has a financial interest. Participation includes 
discussing as well as voting on a matter, and  delegating a matter to someone else.

 A financial interest may create a conflict of interest whether it is large or small, and positive or negative. In other words, it  does not matter if a lot of 
money is involved or only a little. It also does not matter if you are putting money into your  pocket or taking it out. If you, your immediate family, your 
business, or your employer have or has a financial interest in a  matter, you may not participate. The financial interest must be direct and immediate or 
reasonably foreseeable to create a  conflict. Financial interests which are remote, speculative or not sufficiently identifiable do not create conflicts.

 Example of violation: A school committee member’s wife is a teacher in the town’s public schools. The school committee  member votes on the budget 
line item for teachers’ salaries.



 Example of violation: A member of a town affordable housing committee is also the director of a non-profit housing  
development corporation. The non-profit makes an application to the committee, and the member/director participates in 
the  discussion.

 Example: A planning board member lives next door to property where a developer plans to construct a new building. 
Because  the planning board member owns abutting property, he is presumed to have a financial interest in the matter. He 
cannot  participate unless he provides the State Ethics Commission with an opinion from a qualified independent appraiser 
that the  new construction will not affect his financial interest.

 In many cases, where not otherwise required to participate, a municipal employee may comply with the law by simply not  
participating in the particular matter in which she has a financial interest. She need not give a reason for not participating.

 There are several exemptions to this section of the law. An appointed municipal employee may file a written disclosure about  
the financial interest with his appointing authority, and seek permission to participate notwithstanding the conflict. The  
appointing authority may grant written permission if she determines that the financial interest in question is not so 
substantial  that it is likely to affect the integrity of his services to the municipality. Participating without disclosing the 
financial interest is a  violation. Elected employees cannot use the disclosure procedure because they have no appointing
authority.

 Example where there is no violation: An appointed member of the town zoning advisory committee, which will review and  
recommend changes to the town’s by-laws with regard to a commercial district, is a partner at a company that owns  
commercial property in the district. Prior to participating in any committee discussions, the member files a disclosure with 
the  zoning board of appeals that appointed him to his position, and that board gives him a written determination 
authorizing his  participation, despite his company’s financial interest. There is no violation.

 There is also an exemption for both appointed and elected employees where the employee’s task is to address a matter of  
general policy and the employee’s financial interest is shared with a substantial portion (generally 10% or more) of the town’s  
population, such as, for instance, a financial interest in real estate tax rates or municipal utility rates.



 Regulatory exemptions. In addition to the statutory exemptions just mentioned, the Commission has created several  regulatory exemptions 
permitting municipal employees to participate in particular matters notwithstanding the presence  of a financial interest in certain very specific 
situations when permitting them to do so advances a public purpose. There is  an exemption permitting school committee members to participate 
in setting school fees that will affect their own children  if they make a prior written disclosure. There is an exemption permitting town clerks to 
perform election-related functions  even when they, or their immediate family members, are on the ballot, because clerks’ election-related 
functions are  extensively regulated by other laws. There is also an exemption permitting a person serving as a member of a municipal  board 
pursuant to a legal requirement that the board have members with a specified affiliation to participate fully in  determinations of general policy 
by the board, even if the entity with which he is affiliated has a financial interest in the  matter. Other exemptions are listed in the Commission's 
regulations, available on the Commission’s website. 

 Example where there is no violation: A municipal Shellfish Advisory Board has been created to provide advice to the  Board of Selectmen on 
policy issues related to shellfishing. The Advisory Board is required to have members who are  currently commercial fishermen. A board 
member who is a commercial fisherman may participate in determinations of  general policy in which he has a financial interest common to all 
commercial fishermen, but may not participate in  determinations in which he alone has a financial interest, such as the extension of his own 
individual permits orleases.

False claims. Presenting a false claim to your employer for a payment or benefit is prohibited, and causing someone  else to do so is also 
prohibited. (See Sections 23(b)(4) and26)

 A municipal employee may not present a false or fraudulent claim to his employer for any payment or benefit worth $50  or more, or cause 
another person to do so. 

 Example of violation: A public works director directs his secretary to fill out time sheets to show him as present at work  on days when he was
skiing.

Appearance of conflict. Acting in a manner that would make a reasonable person think you can be improperly  influenced is prohibited. (See 
Section 23(b)(3))

 A municipal employee may not act in a manner that would cause a reasonable person to think that she would show favor  toward someone or 
that she can be improperly influenced. Section 23(b)(3) requires a municipal employee to consider  whether her relationships and affiliations 
could prevent her from acting fairly and objectively when she performs her  duties for a city or town. If she cannot be fair and objective because 
of a relationship or affiliation, she should not perform  her duties. However, a municipal employee, whether elected or appointed, can avoid 
violating this provision by making a  public disclosure of the facts. An appointed employee must make the disclosure in writing to his appointing
official 



 Example where there is no violation: A developer who is the cousin of the chair of the conservation  commission has filed an 
application with the commission. A reasonable person could conclude that the  chair might favor her cousin. The chair files a written 
disclosure with her appointing authority  explaining her relationship with her cousin prior to the meeting at which the application 
will be  considered. There is no violation of Sec. 23(b)(3).

Confidential information. Improperly disclosing or personally using confidential information obtained  through your job is 
prohibited. (See Section 23(c))
 Municipal employees may not improperly disclose confidential information, or make personal use of non-public
 information they acquired in the course of their official duties to further their personal interests.



III. After-hours restrictions
Taking a second paid job that conflicts with the duties of your municipal job is prohibited. (See Section 23(b)(1))
A municipal employee may not accept other paid employment if the responsibilities of the second job are incompatible  with his or her municipal job.

Example: A police officer may not work as a paid private security guard in the town where he serves because thedemands
of his private employment would conflict with his duties as a police officer.

Divided loyalties. Receiving pay from anyone other than the city or town to work on a matter involving the city or town is prohibited. Acting as agent or attorney for
anyone other than the city or town in a matter involving the city or town is also prohibited whether or not you are paid. (See Sec.17)
Because cities and towns are entitled to the undivided loyalty of their employees, a municipal employee may not be paid  by other people and organizations in relation to a 
matter if the city or town has an interest in the matter. In addition, a  municipal employee may not act on behalf of other people and organizations or act as an attorney for 
other people and  organizations in which the town has an interest. Acting as agent includes contacting the municipality in person, by phone,  or in writing; acting as a liaison; 
providing documents to the city or town; and serving as spokesman.

A municipal employee may always represent his own personal interests, even before his own municipal agency orboard,  on the same terms and conditions that other 
similarly situated members of the public would be allowed to do so. A  municipal employee may also apply for building and related permits on behalf of someone else and 
be paid for doing so,  unless he works for the permitting agency, or an agency which regulates the permitting agency.

Example of violation: A full-time health agent submits a septic system plan that she has prepared for a private client to the
town’s board of health.

Example: A school committee member who has been designated as a special municipal employee appears before the board  of health on behalf of a client of his private law 
practice, on a matter that he has not participated in or had responsibility  for as a school committee member. There is no conflict. However, he may not appear before the 
school committee. or the  school department, on behalf of a client because he has official responsibility for any matter that comes before the school  committee. This is still the 
case even if he has recused himself from participating in the matter in his officialcapacity.



 Example of violation: A planning board member represents a private client before the board of selectmen on a  request that 
town meeting consider rezoning the client’s property.

 While many municipal employees earn their livelihood in municipal jobs, some municipal employees volunteer their  time to 
provide services to the town or receive small stipends. Others, such as a private attorney who provides legal  services to a town 
as needed, may serve in a position in which they may have other personal or private employment  during normal working 
hours. In recognition of the need not to unduly restrict the ability of town volunteers and  part-time employees to earn a living, 
the law is less restrictive for “special” municipal employees than for other  municipal employees.

 The status of “special” municipal employee has to be assigned to a municipal position by vote of the board of  selectmen, city 
council, or similar body. A position is eligible to be designated as “special” if it is unpaid, or if it is  part-time and the employee 
is allowed to have another job during normal working hours, or if the employee was not  paid for working more than 800 hours 
during the preceding 365 days. It is the position that is designated as “special”  and not the person or persons holding the 
position. Selectmen in towns of 10,000 or fewer are automatically  “special”; selectman in larger towns cannot be “specials.”

 If a municipal position has been designated as “special,” an employee holding that position may be paid by others,  act on 
behalf of others, and act as attorney for others with respect to matters before municipal boards other than his  own, provided 
that he has not officially participated in the matter, and the matter is not now, and has not within the  past year been, under his 
official responsibility.



 Example: A member who sits as an alternate on the conservation commission is a special municipal employee. Under town by- laws, he only has official responsibility for 
matters assigned to him. He may represent a resident who wants to file an application  with the conservation commission as long as the matter is not assigned to him and 
he will not participate in it.

(c) Inside track. Being paid by your city or town, directly or indirectly, under some second arrangement in  addition to your job is prohibited, unless an 
exemption applies. (See Section20)

 A municipal employee generally may not have a financial interest in a municipal contract, including a second municipal job. A  municipal employee is also generally 
prohibited from having an indirect financial interest in a contract that the city or town has  with someone else. This provision is intended to prevent municipal employees 
from having an “inside track” to further financial  opportunities.

 Example of violation: Legal counsel to the town housing authority becomes the acting executive director of the authority, and  is paid in both positions.

 Example of violation: A selectman buys a surplus truck from the town DPW.

 Example of violation: A full-time secretary for the board of health wants to have a second paid job working part-time for the  town library. She will violate Section 20 
unless she can meet the requirements of an exemption.

 Example of violation: A city councilor wants to work for a non-profit that receives funding under a contract with her city.  Unless she can satisfy the requirements of an 
exemption under Section 20, she cannot take the job.

 There are numerous exemptions. A municipal employee may hold multiple unpaid or elected positions. Some exemptions apply  only to special municipal employees. 
Specific exemptions may cover serving as an unpaid volunteer in a second town position,  housing-related benefits, public safety positions, certain elected positions, small 
towns, and other specific situations. Please call  the Ethics Commission’s Legal Division for advice about a specific situation.



IV. After your leave municipal 
employment (See Section 18)

 Example: A member who sits as an alternate on the conservation commission is a special municipal employee. Under town by- laws, 
he only has official responsibility for matters assigned to him. He may represent a resident who wants to file an application  with the 
conservation commission as long as the matter is not assigned to him and he will not participate in it.

(c) Inside track. Being paid by your city or town, directly or indirectly, under some second arrangement in  addition to 
your job is prohibited, unless an exemption applies. (See Section 20)

 A municipal employee generally may not have a financial interest in a municipal contract, including a second municipal job. A  
municipal employee is also generally prohibited from having an indirect financial interest in a contract that the city or town has  with 
someone else. This provision is intended to prevent municipal employees from having an “inside track” to further financial  
opportunities.

 Example of violation: Legal counsel to the town housing authority becomes the acting executive director of the authority, and  is 
paid in both positions.

 Example of violation: A selectman buys a surplus truck from the town DPW.

 Example of violation: A full-time secretary for the board of health wants to have a second paid job working part-time for the  town 
library. She will violate Section 20 unless she can meet the requirements of an exemption.

 Example of violation: A city councilor wants to work for a non-profit that receives funding under a contract with her city.  Unless she 
can satisfy the requirements of an exemption under Section 20, she cannot take the job.

 There are numerous exemptions. A municipal employee may hold multiple unpaid or elected positions. Some exemptions apply  only 
to special municipal employees. Specific exemptions may cover serving as an unpaid volunteer in a second town position,  housing-
related benefits, public safety positions, certain elected positions, small towns, and other specific situations. Please call  the Ethics 
Commission’s Legal Division for advice about a specific situation.



(c) Partners. Your partners will be subject to restrictions while you serve as a municipal  employee and after your 
municipal service ends.

 Partners of municipal employees and former municipal employees are also subject to  restrictions under the conflict 
of interest law. If a municipal employee participated in a  matter, or if he has official responsibility for a matter, 
then his partner may not act on  behalf of anyone other than the municipality or provide services as an attorney to 
anyone  but the city or town in relation to the matter.

 Example: While serving on a city’s historic district commission, an architect reviewed an  application to get 
landmark status for a building. His partners at his architecture firm may  not prepare and sign plans for the owner 
of the building or otherwise act on the owner’s  behalf in relation to the application for landmark status. In 
addition, because the architect  has official responsibility as a commissioner for every matter that comes before the  
commission, his partners may not communicate with the commission or otherwise act on  behalf of any client on 
any matter that comes before the commission during the time that  the architect serves on the commission.

 Example: A former town counsel joins a law firm as a partner. Because she litigated a  lawsuit for the town, her new 
partners cannot represent any private clients in the lawsuit  for one year after her job with the town ended.

 * * * * *



This summary is not intended to be legal advice and, because  it is a summary, it does not 
mention every provision of the  conflict law that may apply in a particular situation. Our  
website, http://www.mass.gov/ethics, contains further  information about how the law 

applies in many situations. You can also contact the Commission’s Legal Division via our 
website, by telephone, or by letter

http://www.mass.gov/ethics
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Principal.
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